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An LPA is a legal document that lets a person (the ‘donor’) choose 
trusted people (‘attorneys’) to make financial decisions or health and 
care decisions on their behalf.

You need mental capacity to make an LPA -‘Mental capacity is the ability 
to make a specific decision at the time that it needs to be made’.

An LPA is only for England and Wales. It probably won’t work elsewhere, 
so people may wish to seek legal advice if they wish.

You don’t need a lawyer to make an LPA, unless you have unusual or 
specific requirements. Sections in the LPA form where people might 
want legal advice are marked with this lawyer symbol:



Financial decisions might be about:

• opening, closing and using bank and building society accounts

• claiming, receiving and using benefits, pensions and allowances

• paying household, care and other bills

• making or selling investments

• buying or selling a home

You choose whether your attorneys can act as soon as the LPA is registered or only if 
you can no longer understand and make decisions.

You don’t have to own your own home or have a lot of money to make an LPA for 
financial decisions. For example, if it’s hard to manage your bank account or bills 
alone, you may want someone to help.

You can appoint different attorneys for your personal finances and your business 
affairs. To do this you have to fill in two LP1F forms.



Health and care decisions might be about:

• giving or refusing consent to health care

• staying in your own home and getting help and support from social 
services

• moving into residential care and finding a good care home

• day-to-day matters such as your diet, dress or daily routine

Your attorneys can only make decisions when you don’t have mental capacity.

One very important decision has its own section in a health and care LPA. You 
can choose whether your attorneys or your doctors should make decisions 
about accepting or refusing medical treatment to keep you alive, if you can’t 
make or understand that decision yourself.

You don’t have to have complex health or care problems to make an LPA. It’s a 
way of planning for your care in case you can’t make decisions for yourself in 
future.



Witnesses:

An impartial person must witness the donor, 
attorneys and replacement attorneys signing an 
LPA. Donors can’t witness attorneys/replacement 
attorneys signatures and they can’t witness donors. 
Witnesses can’t be an employee of a trust 
corporation for financial decisions LPA either.

Witnesses can be anyone else over the age of 18.



Who can be a donor?

An LPA is for just one person. You can make an LPA if:

• you are at least 18 years old

• you have the mental capacity to do so

Most people can make an LPA. However, there could be complications 
because of:

• residency – if you live or have property outside England and Wales

• bankruptcy – if you are bankrupt or subject to a debt relief order 
and want to make an LPA for your financial decisions



Who can be an attorney?

In legal terms, an ‘attorney’ is a person who’s allowed to act on behalf of 
someone.

Attorneys don’t need to be solicitors. Most people choose family members, 
friends and other people they trust with no legal background. If an attorney is 
not a professional, the important thing is that you know each other well and 
they respect your views and will act in your best interests.

You can ask anyone with mental capacity aged 18 or over to be your attorney, 
including:

• your wife, husband, civil partner or partner

• a family member

• a close friend

• a professional, such as a solicitor



What attorneys must do

• Attorneys can make some decisions on behalf 
of a donor, but they can’t do as they please. 
They always have to act in the persons best 
interests.

• Attorneys must follow the Mental Capacity Act 
Code of Practice and adhere to the five core 
principles.



Who can’t be an attorney

• A person who is currently bankrupt or has a debt relief 
order can’t be an attorney on an LPA for financial 
decisions.

• Bankruptcy and debt relief orders don’t affect health 
and welfare LPAs.

• A person who is on the Disclosure and Barring Service’s 
barred list cannot act as an attorney – unless they’re a 
family member and they’re not getting a fee to be your 
attorney. They will break the law if they do.



Options for how attorneys make 
decisions







Options for how attorneys make decisions

• Most people choose ‘jointly and severally’ because it is the most 
flexible and practical way for attorneys to make decisions.

• If you choose a different option from ‘jointly and severally’ and 
attorneys can’t unanimously agree a joint decision, it can’t be 
made. An LPA might then become unworkable.

• If you choose ‘jointly for some decisions, jointly and severally for 
other decisions’, you must use Continuation sheet 2. 

On Continuation sheet 2:

• mark the box ‘Decisions attorneys should make jointly’

• write in the space which decisions your attorneys must make jointly



Replacement Attorneys

Replacement attorneys are people you choose to step in if one of your 
original attorneys can no longer make decisions on your behalf.  A 
replacement attorney will step in if one of your attorneys:

• dies

• loses mental capacity

• decides they no longer want to act on your behalf (known as ‘disclaiming 
their appointment’)

• was your wife, husband or civil partner but your relationship has legally 
ended (unless you’ve added an instruction for them to continue)

• becomes bankrupt or subject to a debt relief order – this only applies to 
financial affairs LPAs



Replacement Attorneys

A replacement attorney can only act if the original 
attorney they’re replacing is permanently unable to make 
decisions for one of the reasons above.

A replacement attorney:

• cannot temporarily stand in for an attorney who is still 
able to act (for example, while the first attorney is on 
holiday)

• cannot replace a replacement attorney



Section 5 for Financial Decisions







Section 5 for Health & Care 
Decisions







Section 6 – People to Notify

You can choose up to five people to notify about your LPA 
when it’s about to be registered.

These should be people who know you well and would be 
willing to raise concerns about your LPA. They can object to 
the LPA if they think you were under pressure to make it or if 
they think fraud was involved.

However, you don’t have to choose people to notify.

Letting people know about your LPA just before it’s registered 
can protect a person. It’s especially important if there’s a long 
time between making an LPA and registering it.





Preferences - Health and care LPA

Here are some examples of preferences to write in a health and care 
LPA:

• I prefer to live within five miles of my sister.

• I’d like to be prescribed generic medicines where they are available.

• I would like to take exercise at least three times a week whenever I 
am physically able to do so. Whether or not I am mobile, I would 
like to spend time outdoors at least once a day.

• I’d like my pets to live with me for as long as possible – if I go into a 
care home, I’d like to take them with me.

• I’d like to have regular haircuts, manicures and pedicures.



Preferences – Financial Decisions LPA

Here are some examples of preferences to write in a financial LPA:

• I like to reinvest all interest from each year’s investments into next 
year’s ISA allowance.

• I would like to maintain a minimum balance of £1,000 in my current 
account.

• I prefer to invest in ethical funds.

• I’d like my attorneys to consult my doctor if they think I don’t have the 
mental capacity to make decisions about my house.

• I would like to donate £100 each year to Age UK.





Instructions - Health and Care LPA

Here are some examples of instructions you might write in a 
health and care decisions LPA:

• My attorneys must not decide I am to move into residential 
care unless, in my doctor’s opinion, I can no longer live 
independently.

• My attorneys must not consent to any medical treatment 
involving blood products, as this is against my religion.

• My attorneys must ensure I am given only vegetarian food.



Instructions – Financial Decisions LPA
Here are some examples of instructions you might write in a 
financial LPA:
• My attorneys must consult a financial adviser before making 

investments over £10,000.

• My attorneys must not sell my home unless, in my doctor’s 
opinion, I can no longer live independently.

• My attorneys must not make any gifts.

• My attorneys must continue to donate to charities that I have 
supported or for which I have set up standing order payments.



Instructions – Financial Decisions LPA

If you have opted (in section 5 of the LPA form) for your 
attorneys to act under your financial LPA only if you’ve lost 
mental capacity, you might add instructions about how your 
mental capacity should be assessed. For example, you might 
write:

• This lasting power of attorney only applies if a doctor confirms 
in writing that I don’t have the capacity to make decisions 
about my finances.

• If you trust your attorneys to judge your level of mental 
capacity, you don’t need to add instructions like these.



Instructions – Financial Decisions LPA

The only circumstances in which you must write an instruction in a financial LPA is if:
• you have investments managed by a bank and want that to continue

• you want to allow your attorneys to let a bank manage your investments

In these cases you could use wording like this:
• My attorney(s) may transfer my investments into a discretionary management 

scheme. Or, if I already had investments in a discretionary management scheme 
before I lost capacity to make financial decisions, I want the scheme to continue. I 
understand in both cases that managers of the scheme will make investment 
decisions and my investments will be held in their names or the names of their 
nominees.

However, OPG doesn’t guarantee that banks will accept this wording. Banks must be 
asked to confirm in writing that they’ll accept the wording before an LPA can be 
registered. 
• You may also want to seek legal advice before you approach the bank.

• If the LPA has already been registered, the attorney(s) will have to apply to the Court 
of Protection to allow them to use a discretionary fund manager.



Section 8

• Important that everyone reads this before 
signing!

• 5 Core Principles of MCA & Best Interests 
Decision Making

• LPA & Wills
• Attorney responsibility following death of the 

donor
• Certified Copies



Certificate Provider
This can be someone with relevant professional skills. Usually, 
one of the following:

• a registered healthcare professional, such as a GP

• a solicitor, barrister or advocate

• a registered social worker

• an independent mental capacity advocate (IMCA)

Other professionals may have skills suited to judging whether 
someone can make an LPA –Office of the Public Guardian will 
advise if unsure about the choice of certificate provider.



Or Certificate Provider can be -

• Someone who has known the donor well for at least 
two years

• People can ask a friend or neighbour, someone from 
their social or sports club, a work colleague, or similar. 
They must have known the donor well for at least two 
years. They must know the donor well enough to have 
an honest conversation with them about making an 
LPA and the things they have to confirm when they sign 
the LPA.

• If possible, they should discuss an LPA with the donor 
in private, without attorneys or other people present, 
before they sign to ‘certify’ their part of the LPA.



People Who can’t be a Certificate Provider

The certificate provider must not be:

• an attorney or replacement attorney for the LPA
• an attorney or replacement attorney in any other LPA or enduring 

power of attorney that you’ve already made
• a member of your or your attorneys’ families – including wives, 

husbands, civil partners, in-laws and step-relatives
• an unmarried partner, boyfriend or girlfriend of yours or of any of 

your attorneys – whether or not they live at the same address
• your business partner or one of your attorneys’ business partners
• your employee or one of your attorneys’ employees
• an owner, manager, director or employee of a care home where 

you live, or a member of their family
• anyone running or working for a trust corporation appointed as 

an attorney in a financial decisions LPA



Registering your LPA
• Before you can use your LPA, you must 

register it with the Office of the Public 
Guardian. It costs £82 to register your LPA 
unless you qualify for exemption or remission 
of fees. 

• Although you don’t have to, it’s best to apply 
to register an LPA as soon as it is complete in 
case of any mistakes. If delayed until after a 
donor has lost mental capacity it is impossible 
to fix any errors and may make the LPA invalid. 



Exemption or Remission of LPA Fees – LPA120A

Exemption 
• when a donor doesn’t have to pay because 

they get certain means-tested benefits

Remission 
• a 50% fee reduction based on a donor’s 

financial circumstances or a reduction based 
on the donor receiving Universal Credit



Finding out about an attorney or deputy acting for a 
someone

You can apply to search the Office of the Public Guardian 
registers to see if someone has another person acting on 
their behalf. This can be:
• an attorney under a lasting power of attorney 
• an attorney under an enduring power of attorney 
• a court appointed deputy
You need to complete form ‘OPG 100’ to search the register. 
This is a free service.
• Send the completed form to:
• customerservices@publicguardian.gsi.gov.uk

Fax: 0870 739 5780



Reporting a concern about an attorney
• Contact the Office of the Public Guardian if you 

have concerns about an attorney or a deputy, eg
the misuse of money or decisions that aren’t in 
the best interests of the person they’re 
responsible for.

• Office of the Public Guardian
opg.safeguardingunit@publicguardian.gsi.gov.uk
Telephone: 0115 934 2777 
Textphone: 0115 934 2778



LPA –
scenarios



Questions ?


